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THE  ESSENTIAL  ELEMENTS 
OF  A  CLAIM  MAN 


An  Address  by 

E.  N.  Clark,  General  Attorney, 
Denver  &  Rio  Grande  Western  Railroad  Company 

to  the 

Association  of  Railway  Claim  Agents 

in  convention  at 
Denver,  Colorado 


May  16,  ]923 
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THE  ESSENTIAL  ELEMENTS  OF  A 

CLAIM  MAN 


An  Address  by  E.  N.  Clark,  General  Attorney, 
Denver  &  Rio  Grande  Western  Railroad 
Company,  to  the  Association  of  Railway 
Claim  Agents  in  Convention 
at  Denver,  Colorado, 
May  16,  1923. 


You  have  already  been  warmly  welcomed  to  Den- 
ver and  Colorado  by  the  Governor  of  our  State  and  by 
the  President  of  your  Association,  both  of  whom,  with 
characteristic  eloquence  and  sincerity,  have  extended 
to  you  the  hospitality  of  our  State,  our  city  and  our 
people.  For  today  and  tomorrow  and  the  next  day  all 
that  we  possess  is  yours,  and  we  natives  are  here  but 
to  minister  to  your  pleasure.  We  had  hoped  to  greet 
you  with  flowers  and  not  in  a  mantle  of  white,  but  the 
earliest  lesson  of  the  claim  man  is  to  accept  things  as 
he  finds  them  and  not  as  he  would  have  them. 

In  anticipation  of  your  pleasure-seeking  excur- 
sions while  you  sojourn  with  us,  I  might  spur  your 
imagination  and  sharpen  your  anticipation  by  telling 
you  how  we  Coloradoans  leveled  these  plains  in  prep- 
aration for  our  agricultural  pursuits,  how  we  builded 
Pikes  Peak  for  an  observatory  and  excavated  the 
Royal  Gorge  as  a  watercourse  for  the  Arkansas  and 
as  a  roadbed  for  the  Denver  and  Eio  Grande.  But  you 
will  see  them  and  many  other  objects  of  interest,  and 
any  word  picture  which  I  could  paint  would  be  whoUy 
inadequate.  It  would  require  the  golden  glow  of  sun- 
shine, the  velvet  green  of  lawn  and  field,  the  purple  of 
spruce-clad  hills  and  the  white  of  drifted  snow  on 
mountain  peaks  to  paint  such  a  picture,  and  only  the 
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Almighty  has  these  materials  at  his  command.  The 

artist  in  each  of  you  can  better  paint  for  each  his  own 
picture. 

While  you  are  onr  guests,  you  may  go  about  our 
highways  and  byways  entirely  unafraid.  In  anticipation 
of  your  coming  we  enlisted  the  co-operation  of  our  dis- 
trict attorney  in  a  safety  campaign  some  weeks  ago 
and  our  very  efficient  corps  of  bunco  artists  are  all  in 
limbo  and  our  celebrated  race  horses  axe  safely  stabled. 
You  may  wander  about  without  danger  of  being  per- 
suaded into  purchasing  our  capitol,  or  our  Colfax  Ave- 
nue Viaduct  or  our  mountain  parks,  and  we  earnestly 
hope  that  the  pleasures  of  your  brief  sojourn  with  us 
may  so  far  exceed  your  expectations  that  sometime  you 
will  want  to  come  back  to  Colorado.  Again  we  extend 
to  you  a  very  cordial  welcome. 

I  feel  myself  peculiarly  fortunate  and  am  pecu- 
liarly happy  today  in  tiie  subject  assigned  to  me  for 
my  discourse.  Unlike  Marc  Antony,  I  come  to  praise 
Caesar,  not  to  bury  him.  I  have  recently  completed 
my  first  quarter  of  a  century  in  dose  and  confidential 
association  with  claim  men.  While  I  have  come  in 
contact  with  many  others,  I  have  during  that  period 
been  under  the  personal  tutelage  of  your  chairman, 
Mr.  Doolittle,  and  your  associate  member,  Mr.  Dar- 
ling, than  whom  there  may  be  others  abler  and  more 
^cient,  with  whom  I  have  not  come  in  contact,  but 
certainly  none  more  loyal,  more  diplomatic,  more  just, 
or  who  are  better,  firmer  friends.  Another  quarter  of 
a  century  of  such  association  should  almost  qualify  me 
as  a  claim  man  and  as  member  of  this  association, 
provided,  of  course,  that  I  possessed  the  essential 
elements  of  a  daim  Man"  to  begin  with.  Without 
«uch  essenlial  elements  I  should  be  a  hopeless  derelict 
even  after  a  century  of  such  instructive  intimacy  as  I 
have  mentioned. 
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It  is  my  privilege  this  afternoon  to  visualize  for 
you  these  essential  elements  and  to  paint  for  yon  not 
merely  my  concept  of  a  daim  man  but  the  actual  claim 
man  as  I  have  seen  and  known  him — ^not  merely  as  he 
should  be— but  as  he  is.  I  might  save  many  words 
and  not  risk  an  inartistio  picture  by  asking  you  to 
produce  your  vanity  cases  and  gaze  at  the  splendid 
array  within  the  range  of  my  vision,  but  each  would 
see  a  different  picture  and  not  a  composite  of  the  group 
which  I  would  have  you  see. 

In  my  judgment  the  essential  elements  of  a  claim 
man  reduced  to  their  irreducable  minima  are  honesty, 
in  the  broadest  sense  of  that  term,  an  unerring  s^ise 
of  justice,  and  sufficient  imagination  to  apply  these 
elements  to  every  problem  that  presents  itself.  Per- 
haps I  should  amplify  these  attributes  somewhat  in 
order  to  demonstrate  that  they  cover  the  ground. 

Honesty  in  a  claim  man  signifies,  first,  honesty  to 
himself;  second,  honesty  to  the  company  whidi  he  rep- 
resents; and,  third,  honesty  to  the  claimant.  There 
may  have  been  a  time  when  a  daim  man  f  dt  lhat  it 
was  incumbent  upon  him  to  work  for  results,  even 
though  he  should  strain  the  quality  of  justice  in  se- 
curing results  that  would  commend  themselves  to  his 
management.  If  so,  that  time  has  definitely  passed. 
Settlements  today  are  based  upon  the  whole  record 
and  all  of  the  facts  and  not  merely  such  of  the  facts 
as  may  be  within  the  knowledge  of  the  daimimt.  In- 
vestigations today  are  conducted  with  a  view  to  de- 
veloping all  the  facts  and  not  merdy  those  which  sup- 
port a  condusion  of  non-liability. 

Digressing  for  a  moment.  This  is  an  age  of  spe- 
cialization along  all  lines,  induding  tiie  handling  of 
railroad  dalms.  On  some,  and  x>erhaps  most,  of  the 
larger  systems  claim  men  are  divided  into  investiga- 
tors and  adjusters.  I  never  favored  this  specialization, 
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believing  that  ike  person  who  makes  the  inyestigation 
is  best  qualified  to  make  the  adjustment.  He  acquires 

that  intimate  insight  into  all  of  the  I'acts  and  that  in- 
timate knowledge  of  all  of  the  f  actors,  incLuding  the 
human  factors,  which  enable  him  to  meet  every  contin- 
gency that  may  arise  in  connection  with  an  attempted 
adjustment.  However,  this  is  a  mere  matter  of  opin- 
ion and  doubtless  the  subject  has  received  careful  con- 
sideration by  the  roads  which  have  adopted  the  spe- 

(aalization  plan. 

The  kind  of  honesty  which  I  have  attempted  to 
define,  and  without  which  the  claim  man  lacks  an  in- 
dispensable element,  imperatively  demands  the  fullest 
information  possibly  obtainable  of  all  of  the  facts,  cir- 
cumstances and  conditions  surrounding  the  occurrence 
which  is  the  foundation  of  the  claim  with  which  he 
deals.  Absolutely  exhaustive  information  is  frequent- 
ly unobtainable.  Selfish  interest,  fraudulent  design, 
fear,  favor  and  other  sinister  motives  seek  to  doud  or 
conceal  the  truth,  while  ignorance,  lack  of  observation 
and  lapse  of  memory  lend  no  assistance  in  arriving  at 
the  truth.  It  follows  of  necessity  that  the  claim  man 
must  be  intuitively  able  to  visualize  and  reconstruct 
the  entire  transaction  from  such  meager,  fragmentary 
materials  as  are  afforded  by  the  event  under  investi- 
gation and  the  scant  and  perhaps  unwilling  and  dis- 
torted evidence  available:  just  as  the  archaeologist  is 
able  from  a  few  disjointed  fossil  fragments  to  rebuild 
a  complete  structure  true  to  the  life  of  a  prehistoric 
age.  This  requires  not  only  innate  but  educated  im- 
agination, I  might  say  imaginative  genius  of  the  high- 
est order.  While  the  claim  man  must  ultimately  be  the 
apostle  of  justice,  he  is  frequently  called  upon  to  pur- 
sue the  methods  of  a  Sherlock  Holmes  and  by  induction 
and  elimination  arrive  at  the  ultimate  facts.  The  in- 
vestigator who  sees  only  what  is  visible  to  the  eye  of 
the  casual  observer  is  wholly  unfitted  for  his  ta^.  He 
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is  not  honest  with  himself.  The  most  prominent  ob- 
ject within  the  range  of  his  vision  may  be  only  a  stalk- 
ing horse  ignorantiy  or  designedly  arranged  both  to 
attract  and  distract  his  attention  and  distort  his 
judgment. 

Keen  observation,  dear  deduction,  unerring  elim- 
ination of  non-essentials  and  misleading  clews  are  in- 
dispensable to  honest  research  and  logical  conclusions. 
Start  with  the  facts,  however  meager,  and  they  will 
unerringly  lead  in  the  direction  of  sound  condusions, 
but  mingle  a  few  rash  guesses  with  the  available  facts 
and  they  lead  only  to  o<mf  U8i<m,  and  justice  cannot  rest 
on  such  foundation. 

So,  the  daim  man  starting  with  honesty  of  pur- 
pose, ke^  observation  and  a  diseariminating  imagina- 
tion becomes  at  once  a  psychologist,  an  inductive  phil- 
osopher and  ultimately  a  dispenser  of  justice  founded 
upon  reasoi^a  title  proud  ^ough  for  any  man.  His 
position  may  be  a  comparatively  humble  one  but  he 
will  enjoy  the  respect  of  his  oflSdal  superiors,  the  con- 
fidence of  those  with  whom  he  ocnnes  in  daily  contact 
and  the  esteem  of  his  fellow  man.  More  than  this,  ex- 
cept in  a  material  way,  no  man  need  aspire  to. 

In  mythological  story  justice  was  conceived  of  as 
a  female  with  bandaged  eyes.  Blind  Justice!  •  Perhaps 
if  justice  were  of  the  feminine  gender  and  her  suitors 
this  array  of  dear-eyed,  keen-witted  and  smooth- 
spoken modem  daim  men  she  would  need  to  be  blind 
lest  her  judgment  falter  and  her  scales  be  thrown  out 
of  balanoe. 

In  old  legendary  days  of  lord  and  serf,  prince  and 
peasant,  it  might  well  be  that  she  needed  to  be  blind. 
But  in  ttiese  latter  days  justice  is  not  blind.  Far  from 
it.  She  is  argus-eyed  and  should  see  all,  even  the 
inmost  thoughts  of  those  who  appeal  to  her.  The  claim 
man  in  his  daily  work  impersonates  open-eyed  justice. 
He  meets  more  suitors  and  hears  and  deddes  more 
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cases  than  do  many  of  our  eonrts  and  most  of  his  de- 
cisions go  unchallenged  wid  nnreviewed.  Why?  Be- 
cause those  whose  rights  he  determines  believe  in  his 
honesty,  have  faith  in  his  integiify  and  trust  in  his 
fairness  and  justice. 

That  claim  man  is  not  honest,  his  integrity  is  but 
a  doak  and  his  justice  is  but  a  sham  who  presumes  to 
sit  in  judgment  on  a  claim  without  having  exhausted 
every  source  of  information  as  to  the  facts.  Here  is 
where  his  imagination  plays  its  part.  He  deals  con- 
stantly with  almost  every  conceivable  combination  of 
facts,  conditions  and  circomistances,  some  plain  as  a 
pike  staff,  some  partially  or  wholly  concealed  by  chance 
or  design,  some  distorted  by  fear  or  craft,  some  mag- 
nified by  greed  or  minimized  by  doubt,  some  non-exist- 
ent, manufactured  of  suoh  stuff  as  dreams  are  made 
of  to  bolster  an  unjust  claim.  The  claim  man  comes 
constantly  in  contact  with  all  sorts  and  conditions  of 
men,  all  types  of  mentality  and  moral  standards,  greed, 
avarice,  helpless  simple  trust,  the  brazen  husky  and 
timid  mother  and  child.  Amidst  such  varied  motives 
and  varied  types  he  must  hold  the  scales  with  steady 
hand  or  righteous  indignation  or  false  appearance  or 
ready  sympathy  will  unconsciously  be  weighed  with 
&e  facts.  These  things  are  all  ponderable  and  are 
hard  to  separate  from  the  hard,  cold  facts  and  may 
warp  the  judgment.  It  is  for  the  claim  man  to  see 
that  they  do  not  do  so  and  at  times  to  see  that  justice 
is  tempered  with  mercy,  and  it  is  sometimes  better  to 
err  on  the  side  of  mercy  tiaan  on  that  of  strict  equity. 
But  where  conscions  fraud  appears  the  daim  man  may 
well  be  as  stem  as  retributive  justic^e  and  weigh  the 
doubt  with  the  known  facts  in  the  opposite  scale. 

The  touchstone  of  truth  is  truth.  It  is  not  true 
that  it  takes  a  thief  to  catch  a  thief.  It  requires  clear- 
visioned  honesty  to  detect  a  rogue  and  to  discriminate 
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between  the  motives  which  actuate  him  and  those  which 
move  the  hcmest  man.  The  Togae  measures  by  the 
rogue's  standards  and  to  him  almost  all  men  are 
rogues.  The  daim  man,  being  honest,  can  easily  de- 
tect deviations  from  honest  and  just  standards  and 
judge  accordingly  and  this  he  does  daily,  perhaps  not 
realizing  that  he  possesses  this  quality  of  honesty  actu- 
ated by  discriminating  imagination  in  gieater  degree 
than  other  men.  Claim  men  are  mostly  a  modest  folk 
and  like  Brutus  do  not  see  their  virtues  with  the  eyes 
of  other  meu. 

The  claim  man  must  be  and  is  sleepless  in  his  vigi- 
lance and  activity.  A  famous  writer  once  said  of  one 
of  our  once  famous  mining  (»mps, 

<<  'Twas  day  all  day  in  the  day  time 
And  there  was  no  night  in  Creede. " 

The  life  of  the  daim  man  is  as  sleepless  as  the 
hectic  early  days  of  Creede.  For  him  it  is  day  all  day 
in  the  day  time,  and  ther^  is  no  night  anywhere.  If 
he  lies  down  under  his  own  vine  and  fig  tree  at  all,  it 
is  with  a  telephone  at  his  head,  but  mostly  he  is  lulled 
to  sleep  by  Ihie  dicking  of  the  rails.  They  tell  the  story 
of  a  claim  man  who  after  many  years  of  faithful,  stren- 
uous service  retired  in  expectation  of  enjoying  during 
his  declining  years  the  large  fortune  which  he  had  ac- 
cumulated from  his  salary.  You  may  know  that  the 
story  is  true  because  the  salaries  of  daim  men  as  well 
as  of  lawyers  are  supposed  to  be  ample  to  permit  of 
the  accumulation  of  large  fortunes.  He  could  not  sleep. 
Life  became  a  burden.  Specialists  were  consulted. 
They  probed  Mm,  took  his  blood  pressure,  X-rayed 
him,  pulled  all  of  his  teeth,  removed  his  appendix,  ex- 
erdsed  him,  dieted  him,  sent  him  to  the  seashore  and 
to  the  mountains,  but  all  to  no  purpose.  Then  he  con- 
sulted another  claim  man,  who  procured  and  placed  at 
the  head  of  his  bed  six  alarm  docks,  arranged  to  go 
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off  at  hourly  intervals,  a  ondkoo  cloek  that  performed 

every  fifteen  minutes,  and  under  his  bed  a  loud  ticking 
metronome,  the  device  which  pianists  use  to  mark  time. 
He  got  his  calls,  heard  the  whistles  and  the  diekiiig 
•  of  the  rails.  He  was  restored  to  lifelong  associations 
aad  he  slept. 

On  his  occasional  home  comings  the  claim  man's 
vo"fe  and  children  are  half  inclined  to  be  shy  and  even 
the  household  dog  harks  at  Ms  heels.  If  he  comes  at 
night  perhaps  he  is  gone  in  the  morning.  He  is  ma- 
chinist, surveyor,  photographer,  safety  and  loyalty  ad- 
vocate, detective,  lawyer,  minister  plenipotentiary  to 
the  court  of  all  misfortunes,  nemesis  of  crooks  and 
counselor  and  friend  of  the  weak  and  unprotected ;  he 
is  a  loyal,  tireless  woAer,  wise  philosopher  and  a  mod- 
est, unassuming  gentleman.  He  works  twenty-fonr 
hours  every  day  and  never  thinks  of  overtime.  He  dis- 
barses  millions  and  acoonnts  for  every  penny. 

He  never  dangles  false  hopes  in  front  of  covetous 
eyes.  He  never  makes  a  promise  which  he  cannot  and 
does  not  fulfill.  His  reputation  and  snooess  depend 
upon  the  faith  and  confidence  which  he  inspires.  If 
he  cannot  by  his  frankness  and  his  mastery  of  the  facts 
and  his  ability  to  apply  the  rales  of  common  justice  to 
those  facts  inspire  faith  and  confidence  he  either  lacks, 
or  fails  to  demonstrate  in  an  effective  way,  that  hon- 
esty which  is  an  essential  element  of  success  and  he 
had  better  seek  another  vocation. 

There  is  no  position,  other  than  that  of  the  daim 
man,  in  railroad  service,  below  that  of  the  highest  ex- 
eoative  official  position,  in  which  there  is  so  great  a 
need  for  initiative,  intuition,  discrimination,  grasp  and 
orderly  arrangement  of  facts,  knowledge  of  human  na- 
ture in  all  its  varied  forms  and  phases,  strength  of 
character  and  dominance  of  personality.  Unless  en- 
dowed, with  the  characteristics  of  leadership  the  daim 
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man  will  be  a  victim  of  more  dominant  wills  and  the 
plaything  of  drcumstance.  He  might  pass  muster  in 
many  of  the  professions  but  not  as  an  arbiter  of  the 
fortunes  of  those  who  may  have  suffered  grave  misfor- 
tune and  who,  in  their  distress,  may  mistake  necessity 
for  justice. 

In  what  I  have  thus  far  said  I  have  had  constantly 

in  mind  the  field  man  as  contradistinguished  from  the 
head  of  the  claim  department.  I  am  not  unmindful  of 
the  latter.  He  is  necessarily  endowed  with  the  same 
attributes  and  characteristics  which  I  have  attempted 
to  visualize  in  the  field  man.  Perhaps  by  his  possession 
of  them  in  somewhat  greater  measure  or  their  exercise 
over  more  years  of  service  he  has  risen  to  his  present 
position.  He  has  learned  through  years  of  strenuous 
service  not  only  to  marshal,  direct  and  co-ordinate  his 
own  powers  but  those  of  others,  and  his  outstanding 
ability  to  marshal,  direct  and  co-ordinate  is  but  another 
forward  step  in  the  evolution  of  a  daim  man,  tiie  evo- 
lution that  starts,  where  I  started  in  this  discourse, 
with  honesty,  justice  and  imagination.  Every  success- 
ful daim  man  possesses  and  must  possess  every  essen- 
tial element  of  the  head  of  his  department. 

My  friends,  and  I  trust  that  I  may  call  you  friends, 
Nature  in  the  angry,  tempestuous  mood  in  which  she 
has  greeted  you,  has  robbed  the  roads,  the  fields,  the 
streams  and  mountains  of  much  of  their  customary 
Maytime  appeal,  but  there  is  much  serious  work  be- 
fore you  demanding  your  attention,  and  it  would  be 
selfish  of  me  to  keep  you  longer  even  to  hear  me  re- 
count your  virtues.  Suffer  me,  therefore,  in  oondud- 
ing  my  discourse,  to  epitomize  my  subject,  **The  Claim 
Man": 

Loyal  crusader  for  truth  and  right ;  possessor  of 
all  the  arts  and  practices  of  railroading ;  analyzer  of 
diaracter;  weigher  of  motives;  dispwiser  of  justice. 
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Always  alert,  ceaselessly  vigilant,  tireless  in  the  per- 
formance of  dnty.  Keen  lawyer,  gentle  iddlosopher 
and  good  citizen,  whose  modesty  may  stand  in  the  way 
of  advancement  but  whose  steps  never  falter  and  whose 
course  never  deviates.  In  a  word,  honest,  earnest, 
faithful  gentleman. 

In  closing,  I  renew  the  hope  which  I  expressed  at 
the  beginning,  that  your  hriei  sojonm  with  as  may  be 
so  agreeable  that  sometime  you  will  want  to  come  back 
to  Colorado. 
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